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deliberately humiliating acts -- such Save & Share
as the forced nakedness, use of dog .. Tag This Article

leashes and wearing of women's
underwear seen at the U.S.-run Abu
Ghraib prison in Iraq -- that fall short
of torture. |

Bk Saving options

"Peopl e have gotten worried, thinking that it's quite likely they might be under
amicroscope,” said aU.S. official. Foreigners are using accusations of
unlawful U.S. behavior as away to rein in American power, the official said,
and the amendments are partly meant to fend this off.

The plan has provoked concern at the International Committee of the Red
Cross, the entity responsible for safeguarding the Geneva Conventions. A U.S
officia confirmed that the group's lawyers visited the Pentagon and the State
Department last week to discuss the issue but |eft without any expectation that
their objections would be heeded.

The administration has not officially released the draft amendments. Although
they are part of broader legislation on military courts still being discussed
within the government, their substance has already been embraced by key
officials and will not change, two government sources said.

No criminal prosecutions have been brought under the War Crimes Act, which
Congress passed in 1996 and expanded in 1997. But 10 experts on the laws of
war, who reviewed a draft of the amendments at the request of The Washington
Post, said the changes could affect how those involved in detainee matters act
and how other nations view Washington's respect for its treaty obligations.

"This removal of [any] reference to humiliating and degrading treatment will

be perceived by experts and probably allies as 'rewriting' " the Geneva
Conventions, said retired Army Lt. Col. Geoffrey S. Corn, who was recently
chief of the war law branch of the Army's Office of the Judge Advocate
General. Others said the changes could affect how foreignerstreat U.S. soldiers.

The amendments would narrow the reach of the War Crimes Act, which now
states in general terms that Americans can be prosecuted in federal criminal
courts for violations of "Common Article 3" of the Geneva Conventions, which
the United States ratified in 1949.

U.S. officias have long interpreted the War Crimes Act as applying to
civilians, including CIA officers, and former U.S. military personnel.
Misconduct by serving military personnel is handled by military courts, which
enforce a prohibition on cruelty and mistreatment. The Army Field Manual,
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which is being revised, separately bars cruel and degrading treatment, corporal
punishment, assault, and sensory deprivation.

Common Article 3 is considered the universal minimum standard of treatment
for civilian detainees in wartime. It requires that they be treated humanely and
bars "violenceto life and person,” including murder, mutilation, cruel
treatment and torture. It further prohibits "outrages upon personal dignity" such
as "humiliating and degrading treatment.” And it prohibits sentencing or
execution by courts that fail to provide "al the judicial guarantees. . .
recognized as indispensable by civilized peoples.”
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