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Bush seeks retroactive immunity for
violating War Crimes Act

September 23, 2006
BY ELIZABETH HOLTZMAN

Thirty-two years ago, President Gerald Ford created a political firestorm
by pardoning former President Richard Nixon of all crimes he may have
committed in Watergate -- and lost his election as a result. Now,
President Bush, to avoid a similar public outcry, is quietly trying to
pardon himself of any crimes connected with the torture and
mistreatment of U.S. detainees.
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The "pardon” is buried in Bush's proposed legislation to create a new
kind of military tribunal for cases involving top al-Qaida operatives. The
"pardon" provision has nothing to do with the tribunals. Instead, it guts
the War Crimes Act of 1996, a federal law that makes it a crime, in
some cases punishable by death, to mistreat detainees in violation of
the Geneva Conventions and makes the new, weaker terms of the War
Crimes Act retroactive to 9/11.

Press accounts of the provision have described it as providing immunity
for CIA interrogators. But its terms cover the president and other top
officials because the act applies to any U.S. national.

Avoiding prosecution under the War Crimes Act has been an obsession
of this administration since shortly after 9/11. In a January 2002
memorandum to the president, then-White House Counsel Alberto
Gonzales pointed out the problem of prosecution for detainee
mistreatment under the War Crimes Act. He notes that given the vague
language of the statute, no one could predict what future "prosecutors
and independent counsels" might do if they decided to bring charges
under the act. As an author of the 1978 special prosecutor statute, |
know that independent counsels (who used to be called "special
prosecutors" prior to the statute's reauthorization in 1994) aren't for low-
level government officials such as CIA interrogators, but for the
president and his Cabinet. It is clear that Gonzales was concerned
about top administration officials.

Gonzales also understood that the specter of prosecution could hang
over top administration officials involved in detainee mistreatment
throughout their lives. Because there is no statute of limitations in
cases where death resulted from the mistreatment, prosecutors far into
the future, not appointed by Bush or beholden to him, would be making
the decisions whether to prosecute.

To "reduce the threat of domestic criminal prosecution under the War
Crimes Act," Gonzales recommended that Bush not apply the Geneva
Conventions to al-Qaida and the Taliban. Since the War Crimes Act
carried out the Geneva Conventions, Gonzales reasoned that if the
Conventions didn't apply, neither did the War Crimes Act. Bush
implemented the recommendation on Feb. 7, 2002.

When the Supreme Court recently decided that the Conventions did
apply to al-Qaida and Taliban detainees, the possibility of criminal
liability for high-level administration officials reared its ugly head again.

What to do? The administration has apparently decided to secure
immunity from prosecution through legislation. Under cover of the
controversy involving the military tribunals and whether they could use
hearsay or coerced evidence, the administration is trying to pardon
itself, hoping that no one will notice. The urgent timetable has to do
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more than anything with the possibility that the next Congress may be
controlled by Democrats, who will not permit such a provision to be
adopted.

Creating immunity retroactively for violating the law sets a terrible
precedent. The president takes an oath of office to uphold the
Constitution; that document requires him to obey the laws, not violate
them. A president who knowingly and deliberately violates U.S. criminal
laws should not be able to use stealth tactics to immunize himself from
liability, and Congress should not go along.

Elizabeth Holtzman, a former New York congresswoman, is co-author
with Cynthia L. Cooper of The Impeachment of George W. Bush: A
Practical Guide for Concerned Citizens.

Ads by Google

President George Bush

BLOGS ::

FULL COURT PRESS
Better than last year

HOEKSTRA
A Perfect Night In Rochester

MITCHELL
CBS Survivors- First Episode

PICKETT
Sunday Lunch with Stephen J.
Cannell

SWEET:
Bush: Poised to name Special
Envoy for Darfur.

Reports on President Bush with ZeroCredibility. See Video Clips Here!

ComedyCentral.com/DailyShow

Bush Bumper Stickers

Over 45,000 George Bush designs.Shirts, posters, hats and more!

www.CafePress.com

George W. Bush

Should He Step Down As President?Vote Now To See Survey Results!

www.popularg.com

"Return of the Taliban"

Frontline reports from Pakistan onMusharraf, Al Qaeda & the Taliban.

www.pbs.org/frontline/

Search $100K+ Jobs

Comprehensive $100K+ Job ListingsSearch 25,000 New Opportunities

www.TechnologyLadder.com

suntimes.com: Feedback | Contact Us |JAbout Us | Advertise With Us | Media Kit | Make Us Your Homepage
Chicago Sun-Times: Subscribe | Subscriber Services | Online Photo Store | The Sun-Times Store

http://www.suntimes.com/news/otherviews/68705,CST-EDT-REF23B.article (4 of 5)9/27/2006 1:14:04 PM



http://blogs.suntimes.com/
http://blogs.suntimes.com/fullcourtpress/
http://blogs.suntimes.com/fullcourtpress/2006/09/better_than_last_year.html
http://blogs.suntimes.com/hoekstra/
http://blogs.suntimes.com/hoekstra/2006/09/a_perfect_night_in_rochester.html
http://blogs.suntimes.com/mitchell/
http://blogs.suntimes.com/mitchell/2006/09/cbs_survivors_part_two.html
http://blogs.suntimes.com/pickett/
http://blogs.suntimes.com/pickett/2006/09/sunday_lunch_with_stephen_j_ca.html
http://blogs.suntimes.com/pickett/2006/09/sunday_lunch_with_stephen_j_ca.html
http://blogs.suntimes.com/sweet/
http://blogs.suntimes.com/sweet/2006/09/bush_poised_to_name_special_en.html
http://blogs.suntimes.com/sweet/2006/09/bush_poised_to_name_special_en.html
http://services.google.com/feedback/abg?url=http://www.suntimes.com/news/otherviews/68705,CST-EDT-REF23B.article&hl=en&client=ca-chicagosuntimes_js&adU=ComedyCentral.com/DailyShow&adT=President+George+Bush&adU=www.CafePress.com&adT=Bush+Bumper+Stickers&adU=www.popularq.com&adT=George+W.+Bush&adU=www.pbs.org/frontline/&adT=%26quot%3BReturn+of+the+Taliban%26quot%3B&adU=www.TechnologyLadder.com&adT=+Search+%24100K%2B+Jobs&done=1
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=BR49ITL8aRbiREc3GiAGe_4TnAYizvhLwkc_LAcCNtwHg-iAQARgBIKzEkQMoBUiHOVDT-f2zBKABpOHi_AOyARB3d3cuc3VudGltZXMuY29tyAEB2gFEaHR0cDovL3d3dy5zdW50aW1lcy5jb20vbmV3cy9vdGhlcnZpZXdzLzY4NzA1LENTVC1FRFQtUkVGMjNCLmFydGljbGWAAgGVAkSNIgrIAuChcw&num=1&adurl=http://www.comedycentral.com/shows/the_daily_show/videos/most_recent/index.jhtml%3Fkw%3Ddailyshowguests&client=ca-chicagosuntimes_js
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=BR49ITL8aRbiREc3GiAGe_4TnAYizvhLwkc_LAcCNtwHg-iAQARgBIKzEkQMoBUiHOVDT-f2zBKABpOHi_AOyARB3d3cuc3VudGltZXMuY29tyAEB2gFEaHR0cDovL3d3dy5zdW50aW1lcy5jb20vbmV3cy9vdGhlcnZpZXdzLzY4NzA1LENTVC1FRFQtUkVGMjNCLmFydGljbGWAAgGVAkSNIgrIAuChcw&num=1&adurl=http://www.comedycentral.com/shows/the_daily_show/videos/most_recent/index.jhtml%3Fkw%3Ddailyshowguests&client=ca-chicagosuntimes_js
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=B3sAaTL8aRbiREc3GiAGe_4TnAaqwrxq6hLSwAsCNtwHA10sQAhgCIKzEkQMoBUiMOVDM09jF_f____8BoAGS9eX8A7IBEHd3dy5zdW50aW1lcy5jb23IAQHaAURodHRwOi8vd3d3LnN1bnRpbWVzLmNvbS9uZXdzL290aGVydmlld3MvNjg3MDUsQ1NULUVEVC1SRUYyM0IuYXJ0aWNsZZUCCSIiCg&num=2&adurl=http://click.cafepress.com/click.aspx%3Fq%3Dbush%26semn%3D11677813%26semc%3DPolitics%2Band%2BCauses%26semt%3D%26semm%3Dbumper%2Bstickers%26semstore%3D%26semsect%3D%26semprod%3D%26CMP%3DKNC-G-GJ-PC2%26pid%3D3607873%26ovchn%3DGGL%26ovcpn%3DPolitics%2Band%2BCauses%2B2%2BPrime%26ovcrn%3Dsr2PO2go21804go1226pi4ai567%2Bbush%2Bbumper%2Bstickers%26ovtac%3DPPC%26SR%3Dsr2PO2go21804go1226pi4ai567&client=ca-chicagosuntimes_js
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=B3sAaTL8aRbiREc3GiAGe_4TnAaqwrxq6hLSwAsCNtwHA10sQAhgCIKzEkQMoBUiMOVDM09jF_f____8BoAGS9eX8A7IBEHd3dy5zdW50aW1lcy5jb23IAQHaAURodHRwOi8vd3d3LnN1bnRpbWVzLmNvbS9uZXdzL290aGVydmlld3MvNjg3MDUsQ1NULUVEVC1SRUYyM0IuYXJ0aWNsZZUCCSIiCg&num=2&adurl=http://click.cafepress.com/click.aspx%3Fq%3Dbush%26semn%3D11677813%26semc%3DPolitics%2Band%2BCauses%26semt%3D%26semm%3Dbumper%2Bstickers%26semstore%3D%26semsect%3D%26semprod%3D%26CMP%3DKNC-G-GJ-PC2%26pid%3D3607873%26ovchn%3DGGL%26ovcpn%3DPolitics%2Band%2BCauses%2B2%2BPrime%26ovcrn%3Dsr2PO2go21804go1226pi4ai567%2Bbush%2Bbumper%2Bstickers%26ovtac%3DPPC%26SR%3Dsr2PO2go21804go1226pi4ai567&client=ca-chicagosuntimes_js
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=B8kwyTL8aRbiREc3GiAGe_4TnAaTSiw-G2sSpAcCNtwHQhgMQAxgDIKzEkQMoBUiWOVCL24iPB7IBEHd3dy5zdW50aW1lcy5jb23IAQHaAURodHRwOi8vd3d3LnN1bnRpbWVzLmNvbS9uZXdzL290aGVydmlld3MvNjg3MDUsQ1NULUVEVC1SRUYyM0IuYXJ0aWNsZZUCFrIiCg&num=3&adurl=http://www.popularq.com/popular-surveys/417/Should_George_W_Bush_Be_Impeached/google/President%2520george%2520w%2520bush/&client=ca-chicagosuntimes_js
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=B8kwyTL8aRbiREc3GiAGe_4TnAaTSiw-G2sSpAcCNtwHQhgMQAxgDIKzEkQMoBUiWOVCL24iPB7IBEHd3dy5zdW50aW1lcy5jb23IAQHaAURodHRwOi8vd3d3LnN1bnRpbWVzLmNvbS9uZXdzL290aGVydmlld3MvNjg3MDUsQ1NULUVEVC1SRUYyM0IuYXJ0aWNsZZUCFrIiCg&num=3&adurl=http://www.popularq.com/popular-surveys/417/Should_George_W_Bush_Be_Impeached/google/President%2520george%2520w%2520bush/&client=ca-chicagosuntimes_js
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=BLdOsTL8aRbiREc3GiAGe_4TnAfuFjhDr5tbjAcCNtwHA7RoQBBgEIKzEkQMoBUiJOVCZloOQ-_____8BoAGRvoT_A7IBEHd3dy5zdW50aW1lcy5jb23IAQHaAURodHRwOi8vd3d3LnN1bnRpbWVzLmNvbS9uZXdzL290aGVydmlld3MvNjg3MDUsQ1NULUVEVC1SRUYyM0IuYXJ0aWNsZZUCBToiCg&num=4&adurl=http://www.pbs.org/wgbh/pages/frontline/taliban/&client=ca-chicagosuntimes_js
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=BLdOsTL8aRbiREc3GiAGe_4TnAfuFjhDr5tbjAcCNtwHA7RoQBBgEIKzEkQMoBUiJOVCZloOQ-_____8BoAGRvoT_A7IBEHd3dy5zdW50aW1lcy5jb23IAQHaAURodHRwOi8vd3d3LnN1bnRpbWVzLmNvbS9uZXdzL290aGVydmlld3MvNjg3MDUsQ1NULUVEVC1SRUYyM0IuYXJ0aWNsZZUCBToiCg&num=4&adurl=http://www.pbs.org/wgbh/pages/frontline/taliban/&client=ca-chicagosuntimes_js
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=BXYA_TL8aRbiREc3GiAGe_4TnAaK5iBvik-X2AcCNtwGg6DsQBRgFIKzEkQMoBUiaOVCog6-A-P____8BoAHwrdb9A7IBEHd3dy5zdW50aW1lcy5jb23IAQHaAURodHRwOi8vd3d3LnN1bnRpbWVzLmNvbS9uZXdzL290aGVydmlld3MvNjg3MDUsQ1NULUVEVC1SRUYyM0IuYXJ0aWNsZZUCAsUiCsgC_oVQ&num=5&adurl=http://technology.theladders.com/reg/ppcladders%3Fpl%3Dgo-00%26cr%3D7t%26source%3Dgopaid&client=ca-chicagosuntimes_js
http://pagead2.googlesyndication.com/pagead/iclk?sa=l&ai=BXYA_TL8aRbiREc3GiAGe_4TnAaK5iBvik-X2AcCNtwGg6DsQBRgFIKzEkQMoBUiaOVCog6-A-P____8BoAHwrdb9A7IBEHd3dy5zdW50aW1lcy5jb23IAQHaAURodHRwOi8vd3d3LnN1bnRpbWVzLmNvbS9uZXdzL290aGVydmlld3MvNjg3MDUsQ1NULUVEVC1SRUYyM0IuYXJ0aWNsZZUCAsUiCsgC_oVQ&num=5&adurl=http://technology.theladders.com/reg/ppcladders%3Fpl%3Dgo-00%26cr%3D7t%26source%3Dgopaid&client=ca-chicagosuntimes_js
http://www.suntimes.com/aboutus/feedback/index.html
http://www.suntimes.com/aboutus/index.html
http://www.suntimes.com/aboutus/index.html
http://www.suntimes.com/mediakit/index.html
http://www.suntimes.com/mediakit/index.html
http://www.suntimes.com/news/aboutus/make_homepage.static
http://www.suntimes.com/service/index.html
http://www.suntimes.com/service/index.html
http://pictopia.com/perl/gal?gallery_id=4208&sequencenum=0&provider_id=41&process=gallery&page=
http://www.suntimes.com/classifieds/shopping/store/index.html

CHICAGO SUN-TIMES :: Other Views :: Bush seeks retroactive immunity for violating War Crimes Act

Find Businesses
Sline SEARCHNOW

arch by name, cate

© Copyright 2006 Sun-Times News Group | User Agreement and Privacy Policy

http://www.suntimes.com/news/otherviews/68705,CST-EDT-REF23B.article (5 of 5)9/27/2006 1:14:04 PM



http://a3.suntimes.com/RealMedia/ads/click_lx.ads/www.suntimes.com/news/otherviews/index.html/2111335544/Bottom/chicagolandYP.com468x60.nov05/chicagolandYP.com468x60.nov05/34613836396331623435316161616330
http://www.suntimes.com/aboutus/terms.static
http://www.suntimes.com/aboutus/privacy.static

	suntimes.com
	CHICAGO SUN-TIMES :: Other Views :: Bush seeks retroactive immunity for violating War Crimes Act


	JOHDJHKKFLMKDLCAOMEJHLADANNLAINB: 
	form1: 
	x: 
	f1: [Towns   A - F]

	f2: 

	form2: 
	x: 
	f1: [Towns   G - M]

	f2: 

	form3: 
	x: 
	f1: [Towns   N - Z]

	f2: 

	form4: 
	x: 
	f1: 20
	f2: 
	f4: cst

	f3: 




